Office of Assistant Secretary for Housing, HUD

this subpart, it must have been deter-
mined that the income of the indi-
vidual or family is too low to permit
the individual or family to pay the ap-
proved Gross Rent with 30 percent of
such individual’s or family’s Adjusted
Monthly Income, as defined in subpart
A. For requirements concerning the
disclosure and verification of Social
Security Numbers, see part 200, subpart
T of this chapter. For requirements re-
garding the signing and submitting of
consent forms for the obtaining of
wage and claim information from State
Wage Information Collection Agencies,
see part 200, subpart V, of this chapter.
For restrictions on financial assistance
to noncitizens with ineligible immigra-
tion status, see 24 CFR part 5.

[56 FR 7531, Feb. 22, 1991, as amended at 60
FR 14833, Mar. 20, 1995; 61 FR 13624, Mar. 27,
1996]

§236.715 Determination of eligibility.

(@) The housing owner shall deter-
mine eligibility following procedures
prescribed by the Commissioner when
processing applications for admission
and tenant applications for assistance.
The requirements of 24 CFR part 5 gov-
ern the submission and verification of
information related to citizenship and
eligible immigration status for appli-
cants, and the procedures for denial of
assistance based upon a failure to es-
tablish eligible immigration status.

(b) The owner must use good faith ef-
forts to admit tenants according to the
following list, provided that the num-
ber of units authorized for a particular
category would not be exceeded and
provided that there is sufficient fund-
ing for the category:

(1) First: Applicants eligible for
Rental Assistance Payments;

(2) Second: Applicants eligible to pay
a below market rent under section 236;

(3) Third: Applicants who can pay the
Market Rent.

(c) Before admitting an applicant
who can pay the Market Rent, the
owner must obtain written approval
from HUD if at least 10 percent of the
number of units authorized under the
section 236 program are already occu-
pied by tenants paying Market Rent.

(d) Before admitting an applicant
who will not receive the benefit of
Rental Assistance Payments, the

§236.730

owner must obtain written approval
from HUD if fewer than 90 percent of
the number of units authorized under
the Rental Assistance Payments con-
tract are already occupied by tenants
receiving such assistance.

(e) Upon written request of the
owner, the Commissioner may issue a
written waiver of the requirements of
paragraphs (b) through (d) of this sec-
tion based on a finding of sufficient
justification. Each such waiver shall be
supported by a statement of the perti-
nent facts and grounds.

(Approved by the Office of Management and
Budget under control numbers 2502-0352 and
2502-0354)

[51 FR 21862, June 16, 1986, as amended at 60
FR 14833, Mar. 20, 1995; 61 FR 13624, Mar. 27,
1996]

§236.720 Provisions applicable to co-
operative members.

(@) A member of a cooperative who
obtains a certificate of eligibility shall
be required, as a condition of receiving
the certificate, to agree that upon a
sale of his membership, any equity in-
crement accumulated through rental
assistance payments will not be made
available to the member, but will be
turned over to the cooperative housing
owner. Funds received by a cooperative
representing an equity increment accu-
mulated through rental assistance pay-
ments shall be deposited by the cooper-
ative in a special account to be dis-
bursed as directed by the Secretary.

(b) The term tenant as used in this
subpart shall include a member of a co-
operative, and the term rental payment
shall include the carrying charges
under the occupancy agreement be-
tween the members of the cooperative
and the cooperative housing owner.

§236.725 Term of contract.

The rental assistance contract shall
be limited to the term of the mortgage
or 40 years from the date of the first
payment made under the contract,
whichever is the lesser.

§236.730 Maximum annual rental as-

sistance contract amount.

The rental assistance contract shall
specify the maximum amount of the
rental assistance payments for the
project for the rent-up period, or for
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